ONANCOCK

VIRGINIA'S EASTERN SHORE

Town Council: Ray Burger, Thelma Gillespie, Cynthia Holdren, foy Marino, Sarah Nock and Maphis Oswald
Mayor: Fletcher Fosque | Town Manager: Matt Spuck

Planning Commission
December 5, 2022
5:30 PM Council Chambers

Agenda

1) Callto Order

2}  Attendance/ Establish Quorum

3) Review meeting minutes from November 7, 2022, meeting

4) Rezoning application for 5 Fairgrounds Road from B-2 to R-1A
5)  Ordinance change - Property Maintenance

6) Commissioner comments

7} Adjourn
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ONANCOCK.

Town of Onancock

\60 i Application for Rezoning
L Od jorming vacamk L oX

, I5a8-lo—2T, (LoY)
Parcel Street Address:iii Y:a “:. Eii £\ u&ﬁ E A Parcel TaxMap 1.0.:_K4 AF— b~ A3A
Current Owner Name: _ E ! ¢ ﬂbéd{ 1 R @) 5(1?'{_,1;&

Current Owner Address: __|_ )2 : VH’
; L Com
Applicant Name: = (Q_,-A—C b\‘p/\f QFGSCEJ[AC.
Applicant Address:
Applicant Email: F‘QO 5q2 N . Ié@ G O C2m

<J
Owner Telephone Number- 79 7-7210-19 ?25Applicant Telephone Number:___ SN €.
Current Zoning: B - & Requested Zoning: i ﬁ
1)

\ N
Proposed use of property: -

Current Qwner Email:

A

What purpose will be served by rezoning this property:

1
CconSormance. Wl
t ¢ §
cestdenbial RIoA e Y
If the applicant is not the current owner, written authorization by the owner designating the applicant
as the authorized agent for all matters concerning this request must accompany this application.

A fee in the amount of $150 must accompany this application. If a public hearing is held, the cost of

advertising said public hearing shall be reimbursed by the applicant no matter the outcome of the
application.

Mﬁ;@ %O/M/u

Applicant signature Date Town Manager signature Date




AN ORDINANCE TO AMEND PART 11, CHAPTER 14, ARTICLE III TITLED
YPROPERTY MAINTENANCE” TO REGULATE THE ACCUMULATION OF TRASH,
GARBAGE, REFUSE, LITTER, CLUTTER, GRASS, WEEDS, AND OTHER FOREIGN

GROWTH AS PROVIDED BY THE CODE OF VIRGINIA

WHEREAS, the Town Council of the Town of Onancock desites to promote the public safety,
health, and welfare of the residents of the Town of Onancock, and

WHEREAS, it is declared to be in the public interest to regulate and restrict the accumulation of
trash, garbage, refuse, litter, clutter, grass. weeds, and foreign growth within the Town; and
WHEREAS, under Section 15.2-901 of the Code of Virginia, 1950, as amended, the Town may

enact ordinances for removal or disposal of trash, garbage, refuse, litter, clutter, cutting of grass
and weeds. and may establish a penalty for violations of such ordinances; and

NOW, THEREFORE BE IT ORDAINED, by the Town Council of the Town of Onancock
that the following provisions be enacted regulating and restricting the accumulation of trash.
garbage. refuse. litter, clutter, grass, weeds. and foreign growth within the Town as follows:

Chapter 14 — ENVIRONMENT
ARTICLE III. PROPERTY MAINTENANCE!

Sec. 14-57. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Clutter means mechanical equipment, household furniture, containers, and similar items that
may be detrimental to the well-being of a community when they are left in public view for an
extended period or are allowed to accumulate. Items that constitute clutter includes items not
designed, built, or manufactured for outdoor use or storage.

Garbage means all trash, garbage, refuse, litter, waste, animal and vegetable matter, and
other discarded materials or debris.

Grass, weeds, and other foreign growth means vegetation unmanaged or uncontrolled of
every kind growing or standing on any parcel of lot over twelve (12) inches in height other than

ratetawrelereneels—Authar by to-reguetemoval-of gorbage-trash, eto-~Code-f\irpria4 151 901

e e e Lt 203 -B-2F BliAedS fERH]
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flowers, vegetable gardens, trees, ornamental shrubbery, or area classified as wetlands by any
government body.

Property means any lot, nremlses or tax map ﬂarcel comprlslqg real Dronem located within
the Town of Onancock. See OP e Y- FRCARS-aF L= th

Owner means any person or entity holding record title to any lot or parcel of land within the
Town, including fiduciaries holding title to or having the legal care, custody, control, or
management of any such lot or parcel.

N xr e T el : & PO T 4l ; ;
perharbeepptvenapobeeto-eut b the sopipe sdmintstrtor ol BeerThe operative laets

(Code 1989, § 11-13; Ord. of 6-26-2017, § 11-13)

Sec. 14-58. Civil penalty.
(a) _MNetiee-shall-be-made-by-H-5—Pestal-Serviee-A violation of this article shall be punishable

“_b*5 a civil penalty. The civil penalty vielatien-shall be $50.00 for the first offense. The civil
penalty for subsequent violations not arising from the same set of operative facts within 12

months of the first violation shall be $200.00.
{b) Each business day during which a violation is found to exist shall be a separate offense:

however, in no event shall specified violations arising from the same set of operative facts
be charged more frequently than once in a ten-day period. —and-further—In no event shall a
series of such violations result in civil penalties of more than $3.000.00- in a 12-month

period.

A A e R
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Seec. 14-59. Applicability of article.

{a) This article shall be effective in all zened-areas of Town, except lhal they shall not be
effective in any land zoned for or in active farming operation a:: Or in any
area in which the cutting of vegetation required by subsections 14-109 and 14-110 is
otherwise prohibited by law, including but not limited to any buffer in a Chesapeake Bay
Act Resource Protection Area.

Sec. 14-60. Removal requiredUnlawful accumulation of garbage, refuse, litter and other
substances.

lt shall be unlawful for any owners of nronem to allow any trash garbage refuse, litter, or
clutter or other like substances which might endanger the health or safety of other residents

to accumulate on thelr Dronem' the-ewnerotrealproperty-within-the townshatlwithin

(b} Whenever such owner or owners of #eal property in the Town shall fail to comply with the
provisions of paragraph (a) herein, the town¥ewn manager or his appeinteedesignee may.
after reasonable notice given to the owner or owners of such real property of the 1nlent|0n
so to do, have such trash. Larba&e refuse‘

m@uﬁ&h&@e&eﬁ%@-@@%ﬂmﬁ% shall be char;.;eable to and pald b\' the

owner, or owners, of such property and may be collected by the Town_in the same manner
and-at-the-same-Hrre-as taxes and levies are collecied. All charges not so collected shall
constitute a lien against the property.

Created: 20822-85-27 10:29:51 [EST]
{Supp. No. 43)
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Sec. 14-61. vergrowth of Vegetatlon.

{a)

(b}

It is unlawful for ¥ ¢
owner, or owners, of occumed or va(.am properties whether developed or undevelomd rea!
property in the Town_ to allow shall-eut-the grass. weeds and other foreign growth on such

pronerlw to exceed twelve [12‘.! mches m—aﬂv—eafemereeﬁwheﬁev&sueh—gfa%—weeds—&ﬂd

Whenever such owner or owners of real property within the Town shall fail to comply with

(c)

the provisions of naragraph (a) hereln the Town manager or hlS desi _g_neeaaeeimea may,
after reasonable notice, £ hifn e

of the intention so to do. have such grass, weeds and other forelj;n hrowth cut by the Town's
z_lhents or emplo:tr ees. and all expenses resullmg therefrom m—whwh-eveﬁt—theeeses-aﬁd

$3-5-99-Hiefee-f-shall be chargeable to and paid by the OWDNET O OWNErs of such pronert'r and
may be collected by the Town in the same manner and at the same time as taxes and levies
are collected.

Every charee with which the owner, or owners, of anv such property shall have been

assessed as provided herein, and Wthh remams unpaid shall consmute alien agamst such

State law reference{s}— Locality may provide for removal or disposal of trash and clutter,

cutting of grass, weeds, and running bamboo; penalty in certain counties; penalty; Code of
Virginia 15.2-901.

ifﬁtﬂ -ém M—d-‘ T 20 51 i-t-b‘-:l
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Secs. 14-62—14-72. Reserved.

This ordinance shall be effective upon adoption.

Page 5 of 5
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Matt SEuck

From: Matt Spuck

Sent: Tuesday, November 15, 2022 2:44 PM
To: Eric Gregory

Cc Danielle Powell

Subject: RE: Onancock Prop Maint. and Signs

Thank you both for your work.

I have a few short questions:

1.
28

owm e w

14-59, line 3. Can | simply remove the “required by...14-110?"

14-60(a}, My goatl in line 1-2 is to have consequences for really tall grass and, especially, growth on a house or
on its stairs and ingress/egress. We have a lot or properties that are abandoned with substandard care (and
others that are just horribly maintained}. | was hoping this ordinance would preclude an ordinance on blighted
structures. | do want the clutter/garbage, etc. to remain.

14-60 (a) lined, is “might endanger” subjective?

14-61 {a), same as 2 above

14-61 (b}, Many other municipalities charge a premium amount per hour for this work. Any reason we can’t?
14-61 (d), Can we use the language from state code 18.2-324? If so, is it criminal or civil? And what can we fine?

| hope those are easy questions.

Many thanks,

Matt

ONANCOCK | MattSpuck

Town Manager

\ 50 t: 757-787-3363

e: matt.spuck@onancock.com | w: www.cnancock.com
a: 15 North Street, Onancock, 23417

From: Eric Gregory <Eric@heftywiley.com>
Sent: Monday, November 14, 2022 5:20 PM
To: Matt Spuck <matt.spuck@onancock.com>
Cc: Danielle Powell <Danielle @heftywiley.com>
Subject: RE: Onancock Prop Maint. and Signs

Matt,

Attached are draft revisions to Onancock’s Property Maintenance Ordinance, in both tracked changes and a clean
version. Our associate, Danielle Powell (copied) did a good job updating the ordinance and streamlining it so it is more
in accord with state code and consistent with such ordinances in other jurisdictions. Let us know what you

think. Thanks.

Eric

Eric A. Gregory



Hefty Wiley & Gore, P.C.
100 West Franklin Street, Suite 300
Richmond, VA 23220

Office: (804) 780-3143

Mobile: {804) 306-2072

E-mail: eric@heftywiley.com
Web: www.heftywiley.com

HEETY WILEY & GORE, PC.

ATTORNEYS AT [aw

THIS E-MAIL AND ANY ATTACHMENTS HERETO ARE CONFIDENTIAL, NOT FOR REDISTRIBUTION, AND MAY NOT BE
RELEASED UNDER THE VIRGINIA FREEDOM OF INFORMATION ACT WITHOUT PRIOR WRITTEN AUTHORIZATION. This e-
mail and any attachments may contain confidential and/or protected legal information, communications protected by
the attorney/client privilege, items or information protected by the attorney work product doctrine, information related
to pending litigation or prepared in anticipation of litigation, and/or confidential settlement negotiations. The receipt of
such information or items by any unauthorized person does not constitute a waiver of those privileges.

From: Matt Spuck <matt.spuck@onancock.com>
Sent: Tuesday, September 27, 2022 3:43 PM

To: Eric Gregory <Eric@heftywiley.com>
Subject: Onancock Prop Maint. and Signs

Hi Eric,

These are the ordinances being reviewed by Planning Commission on Monday. | appreciate your counsel.

Matt
ONANCOCK | MattSpuck
S0 |:
e: W
a.




